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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 627/2008 

U/s 498 A IPC 
 

State 

Vs 

1. Fazlul Karim 

                                                                           …Accused person 

Appearance: 

Counsel for the State      :  Sri N Das. 

Counsel for the defense  : Md. F. Haque. 

Charge framed  on          : 1-10-2008. 

Evidence recorded on      : 7-4-10, 9-4-12, 19-11-12, 23-7-14. 

Argument heard on         : 20-8-2014.  

Judgment delivered on    : 3-9-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the complainant 

Mustt. Fatema Begum lodged a complaint before the Chief Judicial 

Magistrate, Sonitpur, Tezpur on  25-4--08  stating that she got 

married with   accused Fajlul Karim about 12/13 years ago as per 

Muslim shariot and at the time of her marriage gave some dowry 

articles the value of which are  about Rs.14000/15000. After her 

marriage she lived with the accused as husband and wife in the house 

of the accused. After about two years, the accused persons pressed 

her to bring articles and money from her parent’s house. She took 

money from her parents and once she gave Rs.3000.00, once 

Rs.2000.00 and Rs.1000.00 to the accused persons but the accused 

persons also demanded money and articles from the complainant. 

When the complainant objected to it, the accused persons started to 

torture her and drove her out from her husband’s house. Bearing all 

the torture she lived with the accused and gave birth to two children. 
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The accused persons also demanded her to bring Rs.5000.00 from her 

parent’s house. As the complainant refused to bring money, the 

accused persons started torturing her physically and mentally. On          

22-4-08 at night the accused persons assaulted her inhumanly and 

drove her out from their house along with her younger child and also 

threatened her not to return without Rs.5000.00, else she would be 

killed by setting fire on her. She somehow escaped from the clutch of 

the accused persons and took shelter on the residence of Ayub Ali and 

on the next day she went to her parent’s house.  

2.  Upon receive of the complaint, the same was forwarded to  

the O/C, Tezpur PS for investigating and submit report in final form. 

Accordingly the O/C, Tezpur P.S. registered a case being Tezpur P S 

Case No. 292/08 and started investigation. After investigation, police 

filed charge sheet against the accused Fajlul Karim U/S 498A IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, charge            

u/s 498 A IPC has been framed and its particulars are read over and 

explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the IO of this case. After close of prosecution evidence statement of 

the accused person recorded U/s.313 Cr.P.C. Plea of the accused 

person is total denial and adduced no evidence in his defence.   

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused person being the husband   

of  complainant  Fatema Begum,  had subjected her to 

cruelty  and harassed her where such harassment is 

with a view to coercing her to meet any unlawful 

demand for dowry or is on account of failure by her to 

meet such demand  ?  

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record.  
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6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Miss. Fatema Begum deposed as PW-1. She 

stated that she got married to the accused about 15 years ago. After 

birth of two children the accused demanded her to bring dowry from 

her father.  She brought Rs.3000/-, Rs.2000/- and Rs.1000/- from her 

father and gave it to the accused. She also gave cow and two goats. 

The accused had sold the cow and goats. Thereafter the accused asked 

her to bring Rs.5000/- and when she failed to bring the money, the 

accused beat her. The accused rove her keeping the elder son who is 

13 years of age. She along with her second son took shelter in the 

house of her father. Thereafter she filed a complaint through Court. 

Ext-1 is the ejahar and Ext-1(1) and 1(2) are her signatures. Police 

also got her statement recorded u/s 164 Cr.P.C. Ext-2 is the statement 

and Ext-2(1) is her signature.  

  During cross examination she stated that she had filed 

three cases against her husband. After about 7 to 8 years of her 

marriage her husband went to Guwahati for a job. At that time she 

was staying his residence. Sometime the accused took her to 

Guwahati. The accused has his father and one younger brother who 

stays in the same house but has separate kitchen. The elder sister has 

got married and stays at Rajbharal. The accused had earlier sent an 

advocate’s notice to her as she did not go to the residence of the 

accused. She had also filed a case against her father-in-law alleging 

that her father-in-law fled with her money and ornaments. She denies 

that when her husband went to Guwahati she had illicit relation with 

others and for that she and her husband had dispute. She denies that 

she fled with other person. She denies that for the said dispute she 

had filed this false case. 

  PW-2 Md. Rafiqul Islam deposed that the accused is her 

brother-in-law and the informant is his cousin. He stated that the 

informant and the accused got married about 15 years ago. After two 

years the accused demanded the informant to bring money from her 

parent. The informant’s father gave money as per his capacity. In the 

meantime two sons were born. About four years ago one Ayub Ali 

informed him over telephone that the PW-1 was physically assaulted 

by the accused. He informed the matter to informant’s father. He 
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along with the informant’s father went to Ayub Ali’s residence and 

found the injury on informant’s leg. She was taken to Balipara PHC.  

  During cross examination he denied that he did not state 

before the police that he was informed by Ayub Ali and the he and 

informant’s father went to Ayub Ali’s house and saw injury on the leg 

of the informant. He denied that he has falsely stated that the accused 

demanded the informant to bring money.  

  PW-3 Ayub Ali deposed that about 4 to 5 years ago at 

about 9.00pm Fatema came to his residence and cried stating that the 

accused had beaten her. That night she stayed in his residence. She 

told him that the accused had beaten her by stick. He saw injury on 

her hand and his wife saw injury on her leg.   

  During cross examination he stated that the residence of 

the accused is about 200 meters from his house. Earlier Fatema had 

twice gone to the house of her father. Majibur Rahman Chowdhury had 

got their dispute amicably settled. He denied that due to bad habit of 

the informant, they had altercation and Fatema on her own wish came 

out of her husband’s residence.  

  PW-4 Sri Nabin Haloi deposed that he made investigation 

of the case and got the informant medically examined. He arrested the 

accused and forwarded him to Court. He filed charge sheet against the 

accused u/s 498 A IPC. Ext-3 is the charge sheet and Ext-3(1) is his 

signature. 

  During cross examination he stated that PW-1 did not 

state before him that she brought Rs. 3000/- once, another Rs.2000/- 

and Rs.1000/- from her father and gave it to the accused. PW-1 also 

did not state before him that she took articles amounting Rs.50,000/-

and Rs.10,000/- from her father’s residence. He further stated that the 

PW-1 did not tell him that the accused assaulted her when she failed 

to bring Rs.5000/- from her parent.  

7.  From the above materials, I found that the there is 

contradiction in the statement given by the PW-1 before the police and 

the evidence she gave in the Court. The PW-4 has confirmed that the 

PW-1 did not state before him that “she brought Rs. 3000/- once, 

another Rs.2000/- and Rs.1000/- from her father and gave it to the 

accused. PW-1 also did not state before him that she took articles 
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amounting Rs.50,000/-and Rs.10,000/- from her father’s residence. 

He further stated that the PW-1 did not tell him that the accused 

assaulted her when she failed to bring Rs.5000/- from her parent.” 

The PW-1 during cross examination admitted that the accused after 

about 7 to 8 years of her marriage her husband went to Guwahati for a 

job. At that time she was staying his residence. Sometime the accused 

took her to Guwahati. But she in her ejahar stated that the accused 

started demanding money after two years of her marriage. During 

deposition she stated that the accused started demanding money after 

she gave birth of her two children. Therefore I found lot of 

contradiction in the evidence of the PW-1 with the fact she had stated 

in the ejahar. Therefore the PW-1 is not believable. The PW-2 and PW-

3 had heard about the incident from PW-1. They did not see the 

harassment made by the accused to the informant. More over they are 

related to the informant. The medical report of the victim is not 

available in the case record. The prosecution has not examined any 

independent witnesses from the neighborhood of the accused to prove 

that the accused use to torture and harass the informant demanding 

money.  I found that the witnesses are not believable.  The 

prosecution has failed to prove the case against the accused beyond 

doubt.  

 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has miserably failed to prove the case 

against the accused Fajlul Karim u/s 498 A IPC. As a result the 

accused person is acquitted and set at liberty. His bail bond stands 

cancelled.  

9.              Judgment is typed by me.  

10.  Set my hand and seal of this Court on this the 3rd day of 

September, 2014. 

 

 

(Manash Baruah) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur. 


